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Statement of the Proceedings

By agreement of the parties, these cases have been consolidated
and submitted to me for decisions on the basis of certain stipulations
and agreements concerning the fact of violations, and all of the
statutory criteria found in Section 110(i) of the Federal Mine Safety
and Health Act of 1977, except for the question of the effect of the
proposed civil penalties on the respondent's ability to remain in business
In connection with this issue, the parties request that I incorporate
by reference the testimony and evidence adduced during the hearing held
In Charleston, West Virginia, May 19, 1982, in the previous civil penalty
proceedings involving these parties.  My decisions in the previous
civil penalty proceedings was issued on June 25, 1982; see MSHA v.
Davis Coal Company. Dockets WEVA 80-565, etc.
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